
CLFP~
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

SEP 2 6 2003
2222ELSTONLLC, anIllinois )
limited liability company, ) Poi/utio~Cofltro/j3Od

Complainant, )
)

v. ) PCBNo. 03-55
)

PUREX INDUSTRIES,INC., aDelaware )
corporation,FEDERAL DIE CASTING )
CO.,an Illinois corporation,FEDERAL )
CHICAGOCORP.,an Illinois corporation, )
RAYMOND B. CROSS,anIllinois resident,)
BEVERLY BANK TRUST NO. 8-7611, )
andLAKESIDE BANK TRUSTSNOS. )
10-1087AND 10-1343, )

)
Respondents. )

FEDERAL DIE CASTING CO.’S FIRST SET OF DOCUMENT REQUESTS
TO COMPLAINANT 2222ELSTON LLC

Pursuantto 35 ILL. ADM. CODE§ 101.614and 101.616,RespondentsFederalDie

Casting,Co., an Illinois corporation,FederalChicagoCorporation,an Illinois corporation,and

RaymondE. Cross,anIllinois resident(collectively,“FederalRespondents”),by theircounsel,

herebyrequestthat Complainant2222ElstonLLC (“Elston” or“Complainant”)comply with

eachofthefollowing discoveryrequestsby producingfor inspectionand copyingall documents

andthings(asfurtherdefinedbelow) responsiveto thespecificrequestssetforth below, thatare

within its possession,custody,or control,within twenty-eight(28)daysafterservice.

TheInstructionsandDefinitionsthat appearbelow form an integralpartofthese

specificrequestsfor theproductionofdocumentsandthingsthat follow, andmustbereadin

conjunctiontherewith. Whereanydefinedword orphraseis usedin adiscoveryrequest,it is to

be interpretedasdefined.
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INSTRUCTIONS AND DEFINITIONS

A. Responsesto this discoveryrequestshallbesupplementedand/or

amendedasrequiredby 35 ILL. ADM. CoDE §101.616(h).

B. “You,” “Your,” “Complainant,”or “Elston” shallrefer to 2222Elston

LLC, and,individually andcollectively,includeall parentcorporations,subsidiaries,affiliates,

predecessors-in-interest,successors-in-interest,andanypresentor formerdivisions,directors,

officers,employees(presentandformer), attorneys,agents,consultants,contractors,or

representativesthereof.

C. Thesingularshallbe construedto includetheplural,andviceversa,to

maketherequestinclusiveratherthanexclusive.

D. Theterms“any,” “all,” and“each” shallbeinterchangeableasnecessary

to call for thebroadestpossibleresponse.

B. Forthepurposesofthis requestfor productionofdocumentsandthings,a

documentorthingshallbedeemedto bein thecontrolofElstonif anypersonorentityhaving

possessionorcustodyof thedocumentor thing wouldprovideacopyorotherreproductionto

Elstonin theordinarycourseofbusinessasaresultofcontractualobligation,employmentby

Elston,fiduciaryduty,businessrelationship,orotherwise.

F. Any privilegeobjectionthatyou raiseshouldbeconfinedto that portionof

therequestfor whichyou makesucha claimandshallnot excuseyou from otherwiseresponding

to therequestto thefullest extentpossibleconsistentwith preservingyourclaimofprivilege.

G. If you objectto anyrequestongroundsof privilege,identify each

documentorthing with respectto which privilegeis claimed,andprovide(a) thereasonfor
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withholding;(b) astatementoffactsconstitutingthebasisfor anyclaim ofprivilegeorother

groundsfor non-production;and(c) abriefdescriptionofthedocumentorthing,including:

(a) thedateofthedocumentorthe identificationandlocationofthething;

(b) thenameof theauthor,authors,orpreparerofthedocumentorcustodianofthe

thingandidentificationby employmentandtitle ofeachsuchauthor(s),preparer,

orcustodian;

(c) thenameofeachpersonwhowassentorhashadaccessto,orcustodyofthe

documentor thing,togetherwith anidentificationofeachsuchperson;

(d) thenumberedrequestto whichthedocumentorthingrelates;and

(e) in thecaseofanydocumentrelatingin anywayto ameetingorconversation,

identificationofsuchmeetingorconversation.

H. Documentsandthingsareto beproducedfor inspectionandcopyingas

theyarekept in theusualcourseofbusiness,ororganizedandlabeledto correspondwith the

categoriesin this request,butall documentsandthingsshallbeproducedin accordancewith a

singleapproach.

SPECIFIC DEFINITIONS

I. Theterm“Site” shall referto thatparcelof propertylocatedat2228N.

ElstonAvenuein Chicago,Illinois, legally describedas:

Lots I to 4, inclusive,in block 4 in Fullerton’sadditionto Chicago
beingasubdivisionof thatpartoftheSoutheast‘/4 of Section30,
Township40 North,Range14 East,ofthethirdprincipalmeridian
lying westofthenorthbendoftheChicagoRiverandthat partof
thenorth 1/2 ofthenortheast¼ofSection31,Township40North,
Range14 Eastofthethird principalmeridian,in Cook County,
Illinois.
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J. Theterm“SalesContract”shall referto theAugust3, 1999RealEstate

SalesContractfor thesaleof2222N. ElstonAvenueenteredintoby BakerDevelopment

CorporationandLakesideBank,asTrustNo. 10-343andTrust No. 10-1087,alongwith anyand

all Ridersand Exhibits attachedthereto.

K. Theterm“EscrowAgreement”shallreferto theEscrowAgreementby

andamongElston,RaymondCrossasbeneficiaryofLakesideBankLandTrustsNo. 10-1343

and 10-1087,andTheFirst CommercialBank asEscrowAgent, datedJanuary24, 2000.

J. Theterm“contaminants”shallrefer to theoils, solvents,varnish-related

productsandby-products,PCB-containingmaterials,andpetroleum-relatedproductsandby-

productsthatareallegedin theComplaintto havebeenreleasedat orneartheSite.

K. Theterm“affiliate” shallmean,whenusedwith respectto a specified

Person,anotherPersonthat, directlyor indirectly,throughoneormoreintermediaries,controls

or is controlledby or is undercommoncontrolwith thePersonspecified. Forthepurposesof

this definition~theterm“control” (including,with its correlativemeanings,“controlledby” and

“undercommoncontrolwith”) shall meanpossession,directlyor indirectly,ofthepowerto

directorcausethedirectionofmanagementorpolicies(whetherthroughownershipofsecurities

orpartnershiporotherownershipinterests,bycontractorotherwise).

L. Theterm“responseactions”shall referto any andall actionstakento

address,investigate,remove,remediate,brotherwisecleanupanywastematerials,pollutants,or

contaminantsatorneartheSite.

M. Theterm“Act” shall referto theIllinois EnvironmentalProtectionAct,

415 ILL. C0MP.STAT. 5/1 et. seq.
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N. Theterm“relating to” meansconstituting,comprising,containing,

consistingof, evidencing,settingforth, proposing,showing,disclosing,describing,discussing,

explaining,summarizing,concerning,reflecting,authorizing,orreferringto, directlyor

indirectly.

0. Theterm“person”meansanynaturalindividual, firm, corporation,limited

liability company,partnership,joint venture,governmentalagency,association,trust,estate,or

anyotherform ofentity, togetherwith anyofficers,directors,partners,trustees,employees,legal

representatives,oragentsthereof.

REQUESTS

RequestNo. 1 All documentsrelatingto any affiliate ofElstonorany

shareholders/ownersofElston.

RequestNo. 2 All documentsrelatingto thenegotiation,drafting,execution,

assessment,and/oranalysisoftheSalesContract.

RequestNo. 3 All documentsrelatingto thenegotiation,drafting,execution,

assessment,and/oranalysisoftheEscrowAgreement.

RequestNo. 4 All documentsrelatingto theestablishment,funding,use,or

disbursement,ofor from theescrowaccountpursuantto theEscrowAgreement.

RequestNo.5 All documentsrelatingto anyenvironmentaldiligence,

investigation,assessment,orotherinspectionoftheSiteorpropertyatorneartheSite,including

butnot limited to anydocumentsrelatedto decisionsnot to pursueorundertakeanysuch

diligence,investigation,assessment,orotherinspectionoftheSiteorpropertyat orneartheSite.

RequestNo. 6 All documentsrelatingto anydevelopmentorbusinessplans

regardingtheSiteorpropertyatorneartheSite.
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RequestNo. 7 All documentsrelatingto anyresponseactionsperformedat or

neartheSite,includingbut not limited to invoices,receipts,workorders,agreements,contracts,

memoranda,drafts,communications,maps,charts,graphs,studies,evaluations,sampleresults,

assessments,andnotes.

RequestsNo. 8 All documentsrelatingto any future responseactionsto be taken

at orneartheSite, includingbut not limited to invoices,receipts,workorders,agreements,

contracts,memoranda,drafts,communications,maps,charts,graphs,studies,evaluations,

sampleresults,assessments,andnotes.

RequestNo. 9 All documentsrelatedto anycommunicationsbetweenElstonand

theStateofIllinois (including anyagency,board,orotherpolitical oradministrativesubdivision)

regardingtheSite.

RequestNo. 10 All documentsrelatedto anycommunicationsbetweenElston

andtheCity ofChicago(including anyagency,department,or political oradministrative

subdivision)regardingtheSite.

RequestNo. 11 All documentsrelatedto anycommunicationsbetweenElston

andtheUnitedStatesEnvironmentalProtectionAgency(including anydivisionorotherpolitical

oradministrativesubdivision)regardingtheSite.

RequestNo. 12 All documentsrelatingto theallegationthatanyoftheFederal

Respondentsconducteddie castingoperationsat orneartheSite.

RequestNo. 13 All documentsrelatingto theallegationthat anyof theFederal

Respondentsstored,disposedof,orabandonedtheallegedcontaminantsat orneartheSite.

RequestNo. 14 All documentsrelatingto theallegationthatreleasesofthe

allegedcontaminantsoccurredat orneartheSitebetween1978and2000.
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RequestNo. 15 All documentsrelatingto theallegationthat theFederal

Respondentshadknowledgeofor otherwiseallowedthereleasesoftheallegedcontaminantsat

orneartheSitebetween1978and2000.

RequestNo. 16 All documentsrelatingto theallegationthat theFederal

Respondentsdisposedofor allowedthedisposalofwastetiresandotherdiscardedmaterialsat

or neartheSitebetween1978and2000.

RequestNo. 17 All documentsrelatingto theallegationthat theFederal

Respondentsdisposedof orallowedthedisposalofhazardouswasteatorneartheSite,or

allowedsuchdisposalto continueunabated,between1978and2000.

RequestNo. 18 All documentsrelatedto theallegationthattheallegedreleases

of contaminantsatorneartheSite from 1978 and2000causedortendedto causesurfacewater

and/orground-waterpollutionorotherwisecreatedawaterpollutionhazardin Illinois.

RequestNo. 19 All documentsrelatedto anyleasesofall orpartoftheSitefrom

1978 to thepresent.

RequestNo. 20 All documentsrelatedto anycommunicationswith anythird-

party(includingbut not limited to anyenvironmentalconsultants)regardingenvironmental

conditionsattheSite.

RequestNo. 21 All documentsrelatedto theoperationsconductedby any

personator neartheSite from 1940to thepresent.

RequestNo. 22 All documentsreferredto, reliedupon, consulted,orrelatedto

theallegationsin yourComplaint.
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RequestNo. 23 All documentsthatrelateto yourresponseto anyofFederalDie

CastingCo.’s First Set ofInterrogatories.

Respectfullysubmitted,

Dated:September26,2003 FEDERAL DIE CASTING, CO.

By:

Oneofthe~tt~’rneysforFederalDie
Casting,Co.

CaiyR. Perlman
ShorgeK. Sato
Latham& WatkinsLLP
233 S. WackerDrive
Suite5800
Chicago,IL 60606
(312)876-7700
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CERTIFICATE OF SERVICE

I, ShorgeK. Sato,an attorney,certify thatI haveservedFederalDie Casting,

Co.’s First SetofDocumentRequeststo Complainant2222ElstonLLC uponthepartieson the

attachedservicelist, in themannerindicated,this 26thdayofSeptember,2003:

9



SERVICE LIST

BY FEDERAL EXPRESS

CraigV. Richardson,Esq.
ChristopherJ. Neumann,Esq.
GreenbergTraurig,L.L.P.
1200SeventeenthSt., Twenty-FourthFloor
Denver,CO 80202

BY MESSENGER

FrancisA. Citera
DanielT. Fahner
GreenbergTraurig,P.C.
77 W. WackerDr., Suite2500
Chicago,IL 60601

RobertL. Graham
Bill S. Forcade
StevenM. Siros
JasonB. Yearout
JENNER& BLOCK (05003)
OneIBM Plaza
Chicago,IL 60606
(312)222-9350

DianeM. Pezanoski
DeputyCorporationCounsel
GeorgeD. Theophilos
SeniorCounsel
CharlesA. King
AssistantCorporationCounsel
ChicagoDepartmentofLaw
30 N. La SalleSt. Suite900
Chicago,IL 60602
(312)742-0330

BradleyP.Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. RandolphSt., Ste. 11-500
Chicago,Illinois 60601
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